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A random, comparative, archival study
of select variables across a six-year
period oftime-three years prior to, and
three years after, the issuance of a
proteCtive (restraining) order against
200 persons-was conducted. Logistic
regression analyses were used to test
hypotheses that cenain variables would
predict arrest for criminal and violently
criminal acts toward the protectees. The
most imponant finding was that most
subjects were not arrested for a
subsequent criminal or violent act toward
protectees. Nonmutual service of a
protection order. however. increased the
risk of victim-related criminal arrests
over no service and mutual service across
all three racial groups, but was
statistically significant only for
Hispanics (p = .01). Nonmutual service
also increased the risk ofa victim-related
violent criminal arrest over no service or
mutual service, but race was not a
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significant predictor. We were able to
correctly classify arrest or nonarrest
with an 83.5% overall accuracy rate.
Protection orders appear to be related
to, and may deter criminal and violently
criminal offenses toward protectees.
The fundamental purpose of a civil protection
(restraining) order is not to punish past conduct,
but to prevent future hann. Although legal opin
ion concerning protection orders is readily avail
able (Schollenberg & Gibbons. 1992), there is
less empirical evidence concerning their effec
tiveness in reducing violence since their prolifera
tion twenty years ago as a response to domestic
abuse (Klein, 1995).
In a thorough review of the research, the au
thors found 11 studies published in the past 15
years that attempted to measure the effectiveness
of protection orders, usually in domestic-violence
cases. These studies were usually nonrandom
samples of convenience in which victims of abuse
were either interviewed or surveyed, and asked
a series of questions concerning their perceptions
of the protection order and its usefulness in pre
venting future harm through restraint of the de
fendant.lJ! six studies (Chaudhuri & Daly, 1990;
Committee on Criminal Courts, 1993; Finn &
Colson, 1990; Grau, Fagan, & Wexler, 1984;
Horton, Simonidis, & Simonidis, 1987; Kaci,
1994) the protection orders were judged to be
effective; in one study (Berk, Berk, Loseke, &
Rauma, 1983) the protection orders were judged
to have no deterrent effect, and in four studies
Fiedler, Briar, & Pierce, 1984; Harrell, Smith,
& Newmark, 1993; Kaci, 1992; Sherman & Berk,
1984) the protection orders were perceived to
have mixed results. Most researchers agreed that
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the severity of violence of the defendant and the
laxity of enforcement of the protection order were
likely to reduce its effectiveness as a deterrent.
This study moved beyond the extant research
in two ways. F1I"St, it included a large, random
sample of individuals against whom protection
orders had been issued and/or served over a
lengthy period of time (three years), and was not
limited to battered women. Second, more sophis
ticated research methodology and statistics were
utilized, namely logistic regression analyses, to
see which variables, if any, predict the violation
of a protection order. Safety of the proteetee is
most jeopardized when the defendant engages in
criminal or violently criminal behavior; therefore,
we focused on subsequent victim-related arrests
as our measure of proteetion-order violations.

Legal Uoderstandiog
Protection or restraining orders authorize
courts to enjoin, or prohibit, parties from con
tacting, molesting, attacking, striking, threaten
ing, sexually assaulting, battering, telephoning,
harassing, or disturbing the peace of another party
or parties, their family, and/or household mem
bers. Courts can enjoin knowing and willful con
duct that seriously alarms, annoys, or harasses
without legitimate purpose when it causes sub
stantial emotional distress. Courts use protection
or restraining orders to direct parties to do such
things as stay 100 yards away from the protected
person's place of residence or work or place of
worship, or to not contact in person or by tele
phone the protected person except to arrange visi
tation with minor children or for the return of
personal property.
Such orders are issued when, to the satisfaction
of the court, based on evidence contained in dec
larations or affidavits, there is reasonable proof
of the fact of the occurrence of an offending inci
dent or a course of conduct, and that harm would
result if the same or similar conduct is repeated
or allowed to continue. One of the intended re
sults of such orders, at a minimum, is the protec
tion of one party from the violent conduct of the
opposing party (Chaudhuri & Daly, 1990; Finn
& Colson, 1990).

Methods
Research Design
The research design was a random, compara- .
tive, archival study of select variables across a
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six-year period of time-three years prior to, and
three years after, the issuance of a protection or
der against 200 persons (defendants). The hypoth
eses of the study were (I) Certain variables will
predict violation of a protection order, and
(2) Certain variables will predict a violent viola
tion of a protection order.

Subject Selection
The San Diego County Marshal's office gener
ated a list of 503 names of individuals who were
defendants in domestic or civil protection-order
cases from June 18, 1990 through August 20,
1990. Eight cases from the pool of 503 were
eliminated in which the protection order lasted
less than three years, leaving a subject pool of
495 cases.
Two hundred subjects were then randomly se
lected from the pool of 495 defendants using a
random number table. One hundred and one
names were selected from the subjects where pr0
tection orders were issued and served on the same
date (N = 274), and 99 names were selected
from the subjects where protection orders were
issued but served on a later date, or never served
(N = 221). These 200 subjects comprised the
study sample and consisted of 144 males (72%)
and 56 females (28%). One hundred fourteen
were Caucasian (57%), 45 were black (22.5%),
35 were Hispanic (17.5%), and 6 were other!
unknown (3%). Average age of the subjects was
38 (SD = 9.8), with an age range of 15-70
years. Mental health contact was also determined
for each subject. This was done by searching the
San Diego County Mental Health Services rec
ords to detennine if a subject had ever had at least
one contact with a public mental health provider.
Twenty-two subjects (II %) had at least one con
tact, 178 (89%) did nol. Socioeconomic status
(SES) was not an available demographic variable
due to the unreliable or absent nature of the data.
Independent Variables
The independent variables consisted of the de
mographic information noted above and the fol
lowing variables: (1) whether the protection order
was mutual (issued at the same time to both par
ties); (2) the order type (domestic or civil; the
former requires that the parties lived as cohabi
tants for a period of time prior to the issuance of
the order); (3) the criminal arrest records of the
defendant three years prior to issuance of the or
der. Criminal record was determined by searching
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the San Diego County database for criminal ar
rests, the California Information Index (Cll) rec
ords. the California Law Enforcement Telecom
munications System (CLETS) records, and the
National Crime Information Center (NCIC) rec
ords; (4) Violence or nonviolence of the prior
criminal record. This latter variable was deter
mined by listing all the crimes for all the subjects
and submitting them to an expert panel of three
judges and two forensic psychologists to deter
mine whether they were violent or nonviolent. A
criminal arrest was determined to be violent or
nonviolent by a majority decision of the panel,
rendered independently by each expert. Examples
of violent crime included kidnapping, carrying a
loaded firearm in public, and battery against a
police officer. Examples of nonviolent crime in
cluded forgery, petty theft, and possession of a
controlled substance; and (5) Whether the crimi
nal arrest involved drugs/alcohol. This was deter
mined by the nature of the offense charged.

Dependent Variables
Dependent variables consisted of: (1) All crimi
nal arrests of the subjects during the three years
following the issuance of the protection order.
Determination of criminal arrests followed the
same procedure noted above; (2) Whether or not
the crime was related to the protection order and
the victim was the protection order plaintiff. or
petitioner; (3) Whether or not the criminal arrest
was violent, determined by the same procedure
noted above; and (4) Whether or not the criminal
arrest involved drugs/alcohol, determined by the
nature of the offense charged. (If there was more
than one criminal arrest per subject, the arrests
were collapsed to create a dichotomous variable.
arrest or no arrest.)
Statistical Measures Utilized
In addition to the descriptive results of the
study, we used logistic regression analyses to de
termine the best model for predicting violent or
nonviolent, victim-related arrest following issu
ance of a protection order. We entered the inde
pendent variables noted above in a forward. step
wise procedure. and looked for both main effects
and the interaction effects of protection order issu
ance with other independent variables. Goodness
of fit was assessed by likelihood ratio chi-square
~ values. Significance for variable entry was
set at p = .05. A logistic regression is a statistical
procedure that allows us to assess the individual

effects, if any, of the independent variables on
the probability that a person will be subsequently
arrested for violent or nonviolent crimes, and/or
will violate the restraining order issued against
him or her.

Results

Subject Demographics
To determine the representativeness of the
study sample. general demographic data were col
lected on the population of individuals in San
Diego County, and compared to the subject pool
demographics. The source of the San Diego
County data was the U.S. Census, and repre
sented the population as of April 1. 1990. The
sample is clearly overrepresented by men (72%).
The sample is also overrepresented with respect
to blacks, and underrepresented with respect to
Caucasian and those classified as "other." San
Diego County census data indicated that as of
April I, 1990, the median age of individuals in
the county of San Diego was 30.9 years. The
median age within the sample was 36, indicating
that the sample was older than the population
at large.
Protection Order (PO) Data
Two types of POs were issued: mutual and
nonmutual. Mutual Pas (N = 71, 36%) were
issued to both parties, while nonmutual Pas
(N = 129,64%) were issued only to the offending
party. Not all Pas issued were then served. Some
Pas were immediately served (N = 10I, 51 %).
some were served at a later date (N = 59. 29%).
and some were never served at all (N = 40,20%).
Pas that are issued mutually are more likely to
be served immediately than are POs that are is
sued nonmutually (Xl = 14.2. P = .0002).
Seventy-eight percent (N = 156) of the protec
tion orders were domestic and 22% were civil
(N = 44). A domestic protection order requires
that the parties were cohabitants for an unspec
ified length of time at some time prior to the
issuance of the order. Cohabitation does not imply
an intimate relationship, and could include a fam
ily member or nonrelative. Domestic protection
orders are usually issued by California courts
when there is evidence of prior physical abuse of
the protectee.
Arrest Data
Arrest records prior to issuance of the POs and
postissuance of the Pas were inspected. In addi
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tion, arrests that were considered violent were
also inspected pre- and postissuance of the POs.
The frequency of individuals arrested pre- and
postissuance (N = 86 vs. 84) was virtually the
same. The differences in proportions of nonvio
lent and violent arrests from pre- to post-PO
issuance approached significance (X 2 = 3.80,
P = .07).
Of the 84 postissuance-arrested subjects, 36
committed victim-related crimes. The timing of
postissuance arrests was of interes't to the re
searchers. In other words, how soon after the
issuance of the PO did the arrest occur? Figure I
shows the time intervals in which the victim
related arrests occurred.
As can be seen in Figure I, 12 (33%) of the
36 subjects were arrested in the first 60 days.
Twenty-one (58%) were arrested in the first six
months.
Hypothesis One
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The first research hypothesis iooked for vari
ables that would predict the occurrence of a
victim-related arrest. That is, could we predict if
an individual would be arrested for a victim
related offense after the issuance of a PO?
In order to address this research question, a
logistic regression approach was used. The de
pendent variable was presence or absence of a
victim-related arrest after issuance of the PO. In
dependent variables included race, gender, prior
history of drug or alcohol arrests, prior history of
any arrests, and prior mental health history. A
PO variable was constructed such that there were
three levels. Level I indicated that a PO was
issued but never served. Level 2 indicated that a

nonmutual PO was served to the defendant only.
Level 3 indicated that a mutual PO was served
to both the defendant and the victim. Specific
hypotheses included that service of the PO would
alter the probability of postissue, victim-related
arrests. Furthermore, it was hypothesized that de
mographic variables, including mental health
contact, would moderate this effect.
The goodness of fit for the best fit model was
x2 (l91,N = 2(0) = 188.84,p = .53. The best
tit model included the interaction effect of race
and PO service, and the interaction effect of men
tal health history and PO service. Table I presents
the significant parameters from the analysis.
The first column in Table I lists the predictor
interaction. The second column is the logistic re
gression coefficient for that predictor interaction.
The third and fourth columns show the standard
error and significance of the coefficient, respec
tively. The column labeled Exp(B) gives the fac
tor by which the odds change for the occurrence
of a victim-related arrest, given the presence of
the interaction. For example, when a nonmutual
PO is served to a Hispanic restrainee, the odds
of a victim-related arrest increase by a factor of
8.37 (over the odds of a victim-related arrest oc
curring with no service of a PO with the average
probability of arrest across all demographic
variables).
Classification Results Using the Logistic
Regression Equation
To fwther assess the goodness of fit for the
logistic regression equation, a classification anal
ysis was carried out. There was an observed 18%
base rate of postissuance, victim-related arrests.
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TABLE I. Logistic Regression Model for the Likelih~ of Being Arrested for Victim-Related
Offenses FoUowing Issuance of a Pfo(ectioo Order
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Predictor

SE

Significance

ExP(B)

3.82
7.03

1.80
2.73

.03
.03
.01
.002

45.86
1126.39

.54

.76
.89

Coefficicut

Mental Health COOlaCt X Service
Mental Health Cootact X Mutual Issuance/Service
Mental Health Cootaet X NoomulUal lssuanccJService
Race X Service
Caucasian X Nonmutual Issuance/Service
Caucasian X MulUal Issuance/Service
Hispanic X Noamutual Issuance/Service
Hispanic X MulUallssuaDce/Scrvice
Black X NonmulUa1 Issuance/Service
Black X Mutual IssuancelService
Coostant

By just predicting that no postissuance arrests
would occur, one would be accurate 82% of the
time. By using the logistic regression equation
derived above for predictive purposes, however,
overall predictive accuracy increased only 1.5%
(from 82% to 83.5%). Accuracy in predicting
subsequent arrests, however, increased from 0%
(using the base rate of 82% no arrests; by choos
ing no arrests, predicted arrests are 0% of the
time) to 36.1 %. At the expense of malcing Type
I errors (predicting an arrest that does not occur),
Type II errors have been decreased (predicting
that no arrest will occur when it does in fact
occur). As the authors believe that Type II errors
(false negatives) are more serious in this situation,
the improvement is substantial.
Univariate Inspection of Interaction Effects
To further illustrate the effects of the interac
tions of mental health contact, type of PO service,
and race, on subsequent victim-related arrests,
univariate chi-square analyses were carried out
for each mental health contact status, race and
PO type. Tables 2 through 6 present the results
of these analyses.
TABLE 2. Frequency of Arrests by PO Service for Those
with No Mental Health COOIaCt (N = 178)

-.56
2.12
-2.50
.92
-.82
-2.05

.99
1.92
U5
U5
.28

Arrest

Noomu%uaI IssueIService N(%)
Mutual Issue/Service N(%)
No Service N(%)

S6m)
58 (94)
35 (90)

x: (2, N ~

178) ~ 12.25, P ,. .002.

4 (10)

.08
2.52
.44

.0001

TABLE 3. Frequency of Arrests by PO Service for Those
with Mental Health Cootact (N = 22)
No Postissue
Arrest

PO Type

21 (27)
4 (6)

.60

1.71
.57
8.37

Hypothesis Two
The second research hypothesis looked for
variables that would predict a violent, victim
related arrest following issuance of a protection
order. We addressed this research question by
using another logistic regression. The dependent
variable was presence or absence of a violent,
victim-related arrest after issuance of the PO. As
in hypothesis one, independent variables included
race, gender, prior history of drug or alcohol ar
rests, prior history of any arrests, and prior mental
health contact. The same three-level PO variable
was used that reflected both service and mutuality
of the PO. Specific hypotheses predicted that ser
vice of the PO would alter the probability of post
issue, violent, victim-related arrests. Further
more, it was hypothesized that demographic
variables, including mental health contact, would
moderate this effect.
The goodness of fit for the best fit model was
X2 (194, N = 2(0) = 223.5, P = .07; the best
fit model included the interaction effect of mental
health contact and PO service, the main effect of
prior history of drug or alcohol arrests, and the

No Postissuc
PO Type

.48

.53
.03
.19
.42

NomnwuaIIssucIScrvicc N(%)
MutuallssuelService N(%)
No Service N(%)

x: (2, N = 22) =

2.28, p ""

13 (72)

5 (28)

1 (33)

2 (67)

1 (100)

0(0)

D.S.
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TABLE 4. Frequency of Arrests by PO Service (or Blacks
(N .. 45)

No Postissue

Postissue

PO Type

Arrest

Arrest

NoomulUallssutJServicc N(%)
MwuallssueJService N(%)
No Service N(%)

17 (77)

5 (23)

16 (94)
6 (100)

1 (6)
0(0)

.; (2. N "" 45) "" 3.42. P .. D.S.

main effect of PO service. Table 7 presents the
significant parameters from the analysis. As can
be seen in Table 7, a prior history of drug or
alcohol offenses increased the odds of a postissu
ance. violent. victim-related offense by a factor
of 2.96. Furthennore. a nonmutual PO service
increases these odds by a factor of 2.19. while
service of a mutual. PO decreases the odds by
80%. Unlike the model from hypothesis one, race
was not a significant predictor ofviolent. victim
related arrests. either as a main effect or in inter
action with other variables.

Univariate Inspection of Effects
To further illustrate the significant effects of
predictors on subsequent violent, victim-related
arrests. univariate chi-square analyses were car
ried out for mental health contact status, drug and
alcohol arrest IUstory and PO service. Tables 8
through 11 present the results of these analyses.
Table 12 presents factual summaries for six
different arrests for victim-related offenses where
sufficient data existed to tell what happened.

To further assess the goodness of fit for the
logistic regression equation. a classification anal
ysis was carried out. There was an observed 14%
base rate of postissuance. violent, victim-related
arrests. By just predicting that no postissuance.
violent arrests would occur, one would be accu
rate 86% of the time. By using the logistic regres
sion equation derived above for predictive pur
poses. however. overall predictive accuracy
increased only 0.5% (from 86% to 86.5%). Accu
racy in predicting subsequent violent arrests in
creased from 0% (we are using the base rate of
86% no arrests; by choosing no arrests, we predict
arrests 0% of the time) to 7.1 %. We do not get the
same level of predictive accuracy as was found in

Discussion
The overrepresentation of males in this study
when compared 10 the population demographics
from which our random sample was drawn is
not surprising. Males are more aggressive than
females. and have IUgher base rates for both crim
inality and violence (Wilson & Herrnstein.
1985). In this study men were more likely to
violate a restraining order than women (p =
.04). and the likelihood increased with the num
ber of prior arrests (p = .004). The overrepre
sentation of blacks in our study is also predicted
given their significantly higher criminal and vi
olent criminal arrest patterns (Federal Bureau
of Investigation. 1995). We will not speCUlate
on the reasons for this stable phenomenon in
the United States, but do note that we did not
control for socioeconomic status. which in re
cent studies has accounted for any racial differ
ences between groups when violence is studied
(Klassen & O·Connor. 1994).
An intriguing corollary with the older mean
age of our sample (38 years) is the finding that

TABLE 5. Frequency o( ArresIs by PO Service (or
Caucasians (N "" 114)

TABLE 6, Frequency o( Arrests by PO Service (or Hispanics
(N .. 35)

Classification Results Using the Logistic
Regression Equation

.~

the derivation of the logistic regression model in
hYPothesis one. These classification results. as
well as the goodness of fit X2 indicate that this
logistic regression model did not fit the data as
well as the previous model. This is most likely
due to the relatively fewer subjects in each exam
ined cell.

PO Type
NoamUluaI ~Servia:N(%)
Muwal IssuciService N(%)
No Service N(%)
.; (2, N

=

No Postissue
Arrest

Postissue
Arrest

39 (80)

10 (20)
5 (12)
3 (14)

38 (88)
19 (86)

114) "" 1.42. p = u.s.

PO Type
Noomutual IssueJScrvio: N(%)
Mutual Issue/Service N(%)
No Service N(%)

x: (2. N = 35) .. 9.04, p =

No Postissuc
Arrest

Postissue

9 (45)

11 (55)
0(0)
1(10)

5 (100)
9 (90)

Arrest

.01.
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TABLE 7. Logistic Regression Model for lhc Likelihood of Being Arrested for a Violent. Victim-Related
Offense FoUowing Issuance of a Procection Order
Coefficient

Predictor
Mental Health Cootact X Service
Mental Health Cootact X MulUal IssuancdService
Mental Health Cootact X NoomulUal IssuanceJService
Prior History of Drug or A1cobol ·Am:slS
RO Service
NonmulUal (sswmc:elService
MulUa.1 I.sswmc:eJService
CoasW1t

--.

:-",

SE

4.88
9.65
1.08

2.06
3.28
.48

.78
-1.67
-3.05

.6\
1.14
.48

Significance

.0\
.0\
.003

.02
.04
.20

.\S

Exp(B)

132.3
\5549
2.96
2.\9
.\9

.0001

the mean age for obsessional followers (those who
"stalk") in a recent review of the research was
. 35-40 years (Meloy, 1996), significantly older
than a random sample of offenders with mental
disorders (Meloy & Gothard, 1995), and most
offenders in general (Federal Bureau of Investiga
tion, 1995). Although our study did not focus on
stalking per se, the latter criminal behavior is a
pattern of unwanted pursuit that often necessitates
a protection order. It is likely that an unknown
proportion of our sample did "stalk" their victims
(one subject was twice arrested for the crime of
stalking), and we note this age convergence be
tween independent studies focusing on different
aspects of adult relationship problems that may
come to the attention of the civil or criminal court
system. Any "stalking" behavior within our
study, moreover, would have been unlikely to be
criminally charged, since the crime of stalking in
California had only become law six months after
our sample was selected (January I, 1991). Sub
jects in our sample who "stalked" would also
likely represent only the proportion of obsessional
followers who were prior sexual intimates of the
victims (Meloy, 1996).
The mutual vs. nonmutual service indicates
that judges decide in each case whether one or

both parties will be restrained in their behavior.
Mutual issuance is usually determined by negotia
tion of both parties or counterclaimed by the de
fendant and then ordered by the court. In the latter
situation, there must be reasonable proof of the
occurrence of an offending incident or a course
of conduct by each party. and that harm would
result if each party repeats or is allowed to con
tinue the conduct (Topliffe, 1992). In this study,
36% of the subjects were issued mutual re
straining orders (N = 71). We also note that
issuance did not always lead to service, even over
the course of three years. Twenty percent of the
subjects were never served, and immediate ser
vice was less likely (p = .0002) if the order
was noomutual.
The relatively stable general arrest patterns of
the subjects are well Icnown to criminologists.
Absent a major change in the individual or his or
her environment, criminality and violent crimi
nality are usually stable, multidetermined behav
iors that are unlikely to be affected by a relatively
benign, oneo<;vent factor such as the issuance and
service of a restraining order.
Forty-three percent of all postissuance arrests
were victim related (N = 36) and the majority
(58%) occurred within the first six months that

TABLE 8. Ftequency of Violent Arrests by PO Service for
Those with No Mental Health COOtacl (N = \78)

TABLE 9. Freqdency of Violent ArrcslS by PO Service for
Those with Mental Hcallb COOtICt (N = 22)

POTypc
NomnUNalI.ssuclScrvice N(%)
MulUa.1 Issue/Service N(%)
No Service N(%)

,c (2, N

No Postissue
Arrest

Postissue
Arrcsl

60 (78)

\7 (22)
\ (1.6)

6\ (98)
35 (90)

= \78) = \3.48. p = .001.

4 (10)

No Postissuc
Am:st

POTypc

NOIUJIUtUaI IssucIScrvia: N(%)
MulUal IssuclService N(%)
No Service N(%)

,c (2, N

\3 (72)
\ (33)
\ (\00)

5 (28)
2 (67)

0(0)

= 22) = 2.28. p = n.s.
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the restraining order was in effect (see Figure I).
These findings underscore the continued target
selection of the protection order victim almost
half the time for those who will reoffend, and
also the decreasing risk over time of a victim
related reoffense (violent or nonviolent), particu
larly after the first 60 days. These findings are
convergent with both attachment theory, assum
ing that the subject was in a prior relationship
with the victim, and also the decreased risk of
violence over time, particularly homicide, fol
lowing separation from a spouse, once the initial
high-risk period iinmediately following estrange
ment has been traversed (Wilson & Daly, 1993).
We point out that the risk of a victim-related
arrest was three times higher in the second month
following the restraining order issuance than the
first month, a curious finding that needs replica
tion since our actual numbers of arrest are small.
Our first research question was to determine
what variables that we studied, if any, could pre
dict a victim-related arrest following issuance and
service of a protection order. We found that the
most significant predictor was an interaction ef
fect between race and type of service (p = .002).
Mental health contact and type of service also
significantly predicted a victim-related arrest, but
not as strongly (p = .03). Since only 11% (N =
22) of our sample had a public mental health
contact, further research needs to be done before
drawing any useful conclusions from this latter
interaction effect.
Our predictive equation for criminality toward
protectees only increased overall predictive accu
racy by 1.5% over the base rate for no arrests
(82%). This was disappointing, but not if the
Type II error rate is scrutinized. Here we were
able to reduce our false negatives to 6.1 %; in
other words, our predictive equation allowed us
to cut the risk of predicting that someone would
not commit a victim-related crime, when in fact
they would. Our false positive rate, however,
was 63.9%.

The most surprising findings of this study are
elaborated on in Tables 4-6. For every race
(Black, Caucasian, and Hispanic), issuance and
service of a nonmutual protection order increased
the probability of a victim-related arrest when
compared to mutual service or no service at all.
This finding was particularly apparent among His
panics where nonmutual service led to a 55%
victim-related arrest rate over three years, and
mutual service completely eliminated a subse
quent victim-related arrest. This finding was sig
nificant (p = .01) for Hispanics, but it should
be noted that trends were in the same direction
for Caucasians and Blacks. The victim-related
rearrest rate for Hispanics when there was no
service was 10%.
When the interaction effect of no mental health
contact and type of service is compared (fable
2), the same result is apparent. Mutual service
reduces the frequency of arrests to 6%, and non
mutual service increases the frequency of arrests
to 27%, a significant finding (p = .002). For
those with a mental health contact, this pattern
does not apply (Table 3); but we advise against
interpretation of this finding due to our small men
tal health sample (N = 22) and no significance.
Our second research hypothesis narrowed the
focus to variables that would predict a violent,
victim-related offense subsequent to the issuance
of a protection order. Although the goodness of
fit for this logistic regression model was very low
(p = .07), the strongest predictor of violent,
victim-related arrest was the interaction of public
mental health contact and, once again, type of
service. In fact, six of the 22 subjects with a
mental health contact had a violent, victim-related
arrest after issuance; there were only seven total
arrested subjects in this group. From another per
spective, six out of the 28 violent, victim-related,
arrested subjects in the entire sample were persons

TABLE II. Frequency of Violent Arrests by History of Prior
Orug or Alcohol Arrest (N .. ZOO)

TABI.£ 10. Frequency of Violent Arrests by PO (N '" 200)

PO Type

NoamucuaJ lssueJSc:rvice N(%)
Mwuallssuo'Service N(%)
No Sc:rvicc N(%)

JC (2, N = ZOO)

.':-::'.
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No Postissue
Arrest

Postissue

74 (78)
62 (95)
36 (90)

21 (22)

.. 10.45. P ... 005.

History Drug/Alcohol

No Postissue
Arrest

Postissue

138 (90)

15 (10)

34 (72)

13 (28)

Arrest

Arrest

3 (5)
4 (10)

No Prior History of Drug or
Alcohol Anest N(%)
Prior History of Drug or
Alcohol Anest N(%)

JC (I. N

"" ZOO) = 8.09, p "" .004.

with a mental health contact (21 %), an overrepre
sentation of subjects with a menta! health contact
(11%) in the entire sample.
This finding of a relationship between mental
health contact and violent arrest is consistent with
a growing body of research that substantiates that
a psychiatric diagnosis, particularly an active psy
chosis, makes a small, but significant contribution
to violence-risk prediction (Monahan, 1992).
More important, however, were the main effects
of prior drug and alcohol arrests and nonmutual
service (Tables 10 & 11), which both increased
the risks of a violent, victim-related offense by
more than a factor of two. In other words, a
nonmutual protection order more than doubled
the risk of a violent arrest when compared to no
service, while mutual service decreased the risk
of a violent arrest by half when compared to no
service (Table 10; note in the logistic regression
analysis, Table 7, there was an 80% reduction
when other variables were controlled). A prior
history of drug or alcohol arrest increased the
risk of a violent, victim-related arrest to 28%
(Table II).
Most notably, race was not a significant pre
dictor variable when we focused on violent, vic
tim-related arrests. This was an expectable find
ing and consistent with other research that has

found that race does not contribute to violence
risk equations when other variables, such as s0
cioeconomic status, are carefully controlled (Mo
nahan & Steadman, 1994), something we could
not do. Predictive accuracy of our logistic regres
sion model for violent, victim-related arrests
showed virtually no improvement over a simple
prediction tied to the three-year base rate: no
victim-related, violent arrests would occur 86%
of the time subsequent to the issuance of a protec
tion order.
We think we have discovered, rather serendipi
tously, an important factor that heretofore bas
remained hidden in the controversy over the effec
tiveness of protection orders: whether service is
mutual or nonmutual. It may be that those profes
sionals in both the mental health and criminal
justice systems that have witnessed the failures
of protection orders have been staring at the im
pact of nonmutual service. Those that are satisfied
with the usefulness of protection orders, and con
tinue to advocate for them in their respective set
tings, have unwittingly been privy to the effec
tiveness of mutual service. Why would this
judicial decision have such an impact on empirical
outcome, as we have demonstrated? Data are ex
plained with theory, and we offer three differ
ent perspectives.

TABLE 12. Protection Order Violatioos-Faetual Summaries of Six Cases

Case I
On Friday at 0805. male subject came 01110 male victim·s premises and was using a metal club to break personal propeny on
the balcooy of the residence. and used a crowbar to cUI off elecaical COIIDectiOOS to the pn:rnises. On COlltact he lhrcateDed.
"to kill everyooe. ~
Case 2
On Monday at 1600. female victim returns bome 10 find ber exhusband bas broken into the bouse. An argumenl etlSues and
be throws a plastic bottle at ~. sailing ~ bead.
Case 3
On Friday at 1915, exhusband goes to the residence of the female victim. engages ber when she answers the door. and aies
to deliver some papers to ber and to visit his children. 1be victim is visibly shaken by his appearance.
Case 4
On Saturday at 1630. SOlI comes wilbin 100 yards of pamItS' residence. confronts lbs:m.lhrcatens to kill mother and Slepfalhcr,
and bum down the bouse. He larer starts a grass fire in the backyard. Subject was angry because parents reported his priOl"
vandalism to police. resulting in his incarceratiOll.
Case 5
On Tuesday at 1155. fOl'mer girlfriend comes to fonner boyfriend's residence. bangs on his door for two bours. shouting angry
obscenities at him.
Case 6
On Mooday at 0730. boyfriend blocks victim from exiting ~ residence by stopping his car in front of ~ car and pointing a
rUle at ~ in a menac:ing manner. He bumps into her car with his car, but she is able to drive away.
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A Behavioral Perspective
When viewed from the perspective ofrespon
dent conditioning, the nonmutual service of a
protection order functions as both an aversive
stimulus, and a stimulus event that removes a
positive stimulus, the victim, from the respon
dent. Behavioral psychology predicts that the
combination of these two stimulus events will
increase the aggression of the respondent. In
our study, such nonmutual service substantially
and significantly increased the risk of both vio
lent and nonviolent, victim-related arrests sub
sequent to service.
Mutual service, however, is less of an aver
sive stimulus because it is mediated by cogni
tions, or thoughts, concerning fairness of treat
ment, and what we refer to as equity of
consequences. The removal of a positive stimu
lus (the victim), however, still occurs. The
combination of these two behavioral stimulus
events, however, would predict less aggression
toward the victim, which is what we found both
in violent and nonviolent criminality (Hutchin
son, Pierce, Emley, Proni, & Sauer, 1977). Mu
tual service appears to suppress reoffense below
the base rate for no service.
From an operant perspective, mutual service is
also likely to reduce intermittent positive re
inforcement of the subject by the victim (e.g.,
her decision to meet with him or have brief con
tact with him while the protection order is in
effect). This may be rationalized in a variety of
ways that bespeak the intensity of her attachment
to him, perhaps more so because he is physically
abusive, what Dutton (1995) labeled "traumatic
bonding." One woman said, "I'll just have coffee
with him to see how he's doing ... he's probably
so lonely." This behavior by the victim will in
crease the likelihood of a subsequent protection
order violation by the subject.
A Psychoanalytic Perspective
Nonmutual service is likely to be experienced
as both shameful and humiliating by the defen
dant. These emotions, characterized as a public
exposure of one's "badness" to others (Wurmser,
1995), are often defended against with rage, an
emotion that is much more tolerable, particularly
for males. This emotion may then fuel an aggres
sive pursuit of the victim to devalue her as an
object. Such pursuit may have many motives,
such as possessiveness, jealousy, or retaliation, or
may conceal more subtle feelings, such as envy,
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wherein the impulse is to render her worthless so
that there is nothing of value to have or possess
(Klein, 1975).
Pathologically narcissistic individuals are par
ticularly vulnerable to feelings of shame, and
such individuals are also more likely to view oth
ers, especially sexual intimates, as objects to be
controlled and used, rather than human beings
deserving of empathic regard for their own
rights and feelings. Narcissistic traits are preva
lent in both criminals generally (Meloy, 1988),
and obsessional followers (Meloy, 1989, 1992,
1996) and spousal batterers (Dunon, 1995) in
particular.
Mutual service may also gratify certain angry
or retaliatory impulses, and may serve fantasies
of retribution or talionic revenge (an eye for an
eye). The primitive wish to hurt in kind those
who have hurt oneself may be satisfied through
the third-party actions of the court that therefore
reduce aggressive impulses toward the victim.
The court may also function in a parental transfer
ence role, and in a Solomonic fashion be per
ceived as fair and wise by the subject, who may
have had less than adequate parenting, and contin
ues to carry early childhood griefs and angers
concerning disappointments with father .and
mother. Among spousal banerers, mutual service
also allows for the continued rationalizing of the
violence and blaming of the victim (Topliffe,
1992), both which may contain or reduce aggres
sion.

A Social Perspective
Different racial, ethnic, and cultural groups
hold different anitudes toward relationships, what
anthropologists call "sexual pair bonding," and
the role of the man and woman in such relation
ships. These anitudes may condone complete
domination of the woman and the use of physical
force, if necessary, to control her. Such attitudes
may lead to the direct behavioral expression of
less obvious, but more pathogenic beliefs that
conceive of the woman as chanel, and may arise
from a dominant patriarchal society (Walker,
1989).
Empirical findings across racial groups may
reflect such attitudes. For example, the machismo
of the Hispanic male may make the issuance and
nonmutual service of a protection order intolera
ble to him, resulting in his predictable violation,
particularly if he is young and has a history of
prior arrests. Attitudinal differences toward rela

tiooships, and certain social prohibitions, among
Caucasians and blacks may be such that a noomu
tual protection order is likely to have a less aggra
vating effect on the subject, resulting in a lower
risk of violation. There also may be socioeco
nomic differences in our study that would dilute
this differential effect across races, but there was
insufficient data to test this hypothesis, which will
need to await further research.

Limitations of This Study
This study was not an experimental design. and
was based on archival data. Therefore, the authors
may not be aware of confounding variables that
could more parsimoniously explain our findings.
For instance, maybe there is a true difference
between people who are served mutual protection
orders and those who are served nonmutual pro
tection orders that better explains our findings,
and the type of service is a corollary, rather than
a cause of the restrainee's behavior. Those who
are served mutual restraining orders may be, in
fact, less prone to violate them, and less likely
to transgress in the future. Judges may also recog
nize important differences among cases. and issue
mutual or nonmutual restraining orders based on
a private logic unknown to us. We also did not
have a control group of subjects where a protec
tion order was warranted but never issued. This
would have allowed us to measure whether the
court decision to issue a protection order, by it
self. could have a suppression effect when com
pared to no issuance. Also, we did not control
for differential enforcement (arrest) of mutual vs.
noomutual ordered defendants.
Our sample size was also relatively small. and
a subsequent validation study would benefit by
using a larger sample size from multiple geo
graphical areas. This would increase the lilceli
hood of more offenses and more mental health
contacts, from which further conclusions could
be drawn. We also recognize that arrest records
usually underestimate actual criminal behavior.
The best data gathering of offensive behaviors in
future studies would be a combination of arrest
records, self-reports, and collateral reports. The
generalizability of our study (external validity)
should also be viewed with caution, and our find
ings should only be applied to other groups whose
demographics are similar to the population from
which we drew our random sample.
The best single case predictor of one's reaction
to a future protection order is likely to be his or

her past reaction to a protection order. In the
absence of such history, however, our results
should furnish useful infonnation for officers of
the court and mental health professionals in rec
ommending and making such important clinical
and legal decisions.
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